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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 9 
November 2005 has been entered. 

Claim Objections 

2. Claims 1 and 5 objected to because of the following informalities: 

3. Regarding claim 1 , the word "filing" in line 8 appears to be incorrect and should 
be changed to -filling-. 

4. Regarding claim 5, in line 2 it appears "0.8 x to" should be replaced with -0.8 x a 
to-. 

5. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4 and 6 8-10 and 12 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Muller et al. 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 
7. Regarding claim 1 , Muller et al. teach a device for determining the filling level of a 
filling material in a container, comprising: a signal generating unit 8 for generating 
measuring signals; an input coupling unit 9 adapted to receive the measuring signals; 
an antenna 7 connected to the input coupling unit 9 and having a first dielectric layer 13 
containing a feed structure 16 on the side facing away from the filling material, a 
conductive layer 17 on the side facing the filling material, and a plurality of cutouts 18 
having different lengths, widths, and shapes (Col. 3 ( lines 48-52); and a 
receiving/evaluating unit 10 adapted to receive the measuring signals subsequent to 
being reflected from the surface of the filling material, wherein: the input coupling unit 9 
couples the generated measuring signals onto the antenna 7, then emits measuring 
signals toward the surface of the filling material, and received signals are used by the 
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receiving/evaluating circuit to determine the filling level via propagation time of the 
measuring signals (Col. 4, lines 41-44). 

8. Regarding claim 2, the cutouts form slot-shaped recesses, wherein each cutout 
defines a longitudinal axis which is aligned radially (Fig. 2). 

9. Regarding claims 3 and 4, one group of cutouts is arranged at a first radius from 
the center of the dielectric layer and one further group of cutouts is arranged at a 
second radius from the center of the dielectric layer, wherein the further group of 
cutouts is spaced from the first group (Fig. 2). 

10. Regarding claim 6, the device has a dielectric protective layer 14 on the side 
containing the cutouts. 

1 1 . Regarding claim 8, both dielectric layers comprise circular disks (Fig. 2). 

12. Regarding claim 9, the measuring signals are microwaves, which include a range 
of frequencies and therefore are broadband signals. 

13. Regarding claim 10, the antenna and cutouts cooperate to emit measuring 
signals of a selected mode (Col. 3, lines 38-52). 

14. Regarding claim 12, the lengths, widths and shape of the cutouts are defined in 
the planar direction of the first dielectric layer (Fig. 2). 

Claim Rejections - 35 USC § 103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claim 7 is rejected under 35 U.S.C. 103(a) as being obvious over Muller. 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1 . 1 31 ; or (3) an oath or declaration under 37 CFR 1 . 1 30 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1.321(c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

Regarding claim 7, Muller does not specifically teach using the process of 
etching to apply the cutouts and feed structure to the dielectric layer, however, it would 
have been obvious to one of ordinary skill in the art to use an etching process because 
this a common and well-known method for easily and precisely applying thin layers of 
metal conducting paths to a substrate. 
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Allowable Subject Matter 

17. Claim 5 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

Applicant has argued that Muller does not teach the cutouts being of different 
lengths, widths and shapes. Muller does teach that the cutouts can be of any desired 
shape (Col. 3, lines 48-52). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul M. West whose telephone number is (571) 272- 
8590. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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